Abstract: The element of unlawful (UMH -Unsur Melawan Hukum) in the Criminal
INTRODUCTION
In Indonesia, the issue of corruption has long existed within various aspects of the society. For several decades, the phenomenon has become a national issue that is difficult to be dealt with. without any right or self-authority, (4) contrary to the rights of others, (5) contrary to objective law. Furthermore, UMH can be viewed from 2 (two) perspectives, (1) UMH is a requirement of delict, that the delict occurs unlawfully, 10 and (2) UMH is a condition of punishment.
As a condition of punishment, the Considering that defendant has been committed in a deviant manner or inconsistent with the intent of giving him the authority or opportunity or facility to him. Therefore, the act committed by the defendant is not an act which is done unlawfully in a general manner as referred to in the second criminal act of article 2 paragraph (1) (1), (2) and (3) (1) The panel of judges has constructed the nature of unlawful in this case is tend to the nature of formal unlawful.
18
(2) But in the development of consideration cannot avoid from the construction of unlawful especially in conducting subsumptive approach between defendant acts with formulation of criminal article, this is based on the consideration that the defendant did not give verbal or written order, then the defendant never received a letter of request for disbursement of funds, the defendant never called or met with the witness of former head of KPUD Melina KK Wonatorei, SE.
18 See Moeljatno, (1983) . Azas-azas Hukum Pidana, PT Bina Aksara, Jakarta, p. 130, which expresses his view that in criminal law the concern is unlawful acts only, these acts are prohibited and threatened with criminal. Furthermore, Moeljatno quotes Langemeyer's view that to prohibit non unlawful acts, which cannot be taken for granted, is absurd. Therefore, there is a first opinion if the act has been to match the prohibition on the law then there is a mistake. The second, unlawful attributes are out of character of the violation of the provisions of the law, unless including exceptions which have been determined by law as well. For them this against the law means against the law, because the law is the law. Such a stance is called a formal stance. 
